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UNITED STATES DEPARTMENT OF THE INTERIOR

U. S. FISH AND WILDLIFE SERVICE am
BUREAU OF SPORT FISHERIES AND WILDLIFE

CONVEYANCE OF EASEMENT FOR WATERFOWL MANAGEMENT RIGHTS  , . /.

THIS INDENTURE, by and betwesn Leo 'c-ffner and ‘rlene %, "o"Zner, his wrife, n-
Zeorde lo”Tner tnd Iliz-= 2th TH%°ner, his wi‘e, all of “emond, Forth T rota

parties of the first part, and the UNITED STATES OF AMERICA, acting by and through the Secretary of
the Interior or his suthorized representative, party of the second pert.

WITNESSETH:

WHEREAS, section 4 of the Migratory Bird Hunting Stamp Act of March 16, 1934, as amended
by section 3 of the Act of August 1, 1958 (72 Stat. 486, 16 U.S,.C., sec. 7184 (05), authorizes the
Secretary of the Interior to acquire small wetland or pothole areas sultable for, use as waterfowl
production areas:

WHEREAS, the lands described below contain or include smsll wetland or pothole arean
suitable for use as waterfowl production areas:

NOW, THEREFORE, for and in consideration of the sum of Ty Theous-nd Dollars
($ 2°00,9C the parties of the first part hereby convey to the United Statea, comrencing with
the acceptence of this indenture by the Secretary of the Interlor or his authorized representative
which acceptance must be made within  s3i-- months of the execution of this indenture by the partlss
of the first part, or any subsequent date as may be mutually agreed upon during the term of this
option, an easement or right of use for the maintenance of the land described below as a waterfowl
production area in perpetulty, including the right of access thereto by authorized representatives
of the United States: }
Benson Scunty Lorth -
it 153__.:_._ 2. 71 1, 5%h
section &, Trac, I3, “rac. NE%, Pagss, <3Ed
section 5, 33MER, h3E:

cta

ubject, however, to all existing rights-of-way for higbways, roads, railrcads, pipelines,
zanals, laterals, electrical transmission lines, telegraph and telephone lines, and all out-
standing mineral rights.

The partles of the first part, for thamselves and for thelr helrs, successors and assigns,
covenant and agree that they will cooperate in the maintenance of the aforesaid lands as a waterfowl
production area by not draining or permitting the draining, through the transfer of appurtenant
water rights or otherwise, of any surface water including lakes, ponds, marshes, sloughs, swales,
swamps, or potholes, now existing or reoccurring due to natural causes on the above-described tract,
by ditching or any other means; by not filling in with earth or any other material or leveling, any
part or portion of the above-described tract on which surface water or marsh vegetation is now
existing or hereafter reoccurs due to natural causes; and by not burning any areas covered with
marsh vegetation. It is understood aend agreed that this indenture imposes no other obligations or
restrictions upon the parties of the first part and that nelther they nor their successors, assigns,
lesseea, or any other person or party claiming under them shall in any way be restricted from
carrying on farming practices such as grazing, hay cutting, plowing, working and cropping wetlands
when the sams are dry of natural omuses, and that they may utilize all of the subjeect lands in the
cugtomary manner except for the draining, filling, leveling, and burning provisions mentioned above.

SPECIAL PROVISIONS

1. This indenture shall not be binding upon the UNITED STATES OF AMERICA until accepted
on behalf of the United States by the Secretary of the Interior or his authorized representative,
although this indenture is acknowledged by the parties of the first part to be presently binding
upon the parties of the first part and to remain so until the expiration of said pericd for accept-
ance, as hereinsbove described, by virtus of the payment to parties of the first part, by the
UNITED STATES OF AMERICA, of the sum of One Dollar, the receipt of which is hereby expressly
acknowledged by parties of the firat part.

2. Notice of acceptance of this agreement shall be given the parties of the first part
by certified mall addressed to Leo ~co®fner at Tismend, Horth Jzkota 33332
and such notice shall be binding upon all the parties of the first part without sending"a separate
notice to each.

3. The parties of the first part warrant that no person or selling agency has been
employed or retained to sollcit or secure this contract upon agreement or understanding for a
cocmmlssion, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencles maintained by the vendors for the purpose of securlng
business. For breach or violatien of this warranty the United 3tates shall have the right to
annul this contract without liability or in its discretion to deduct from the contract price or
conslderatlon the full amount of such commisaion, percentage, brokerage, or contingent fee.

3A. The parties of the first part agree that the consideration for thxs
indenturs be zaid to Leo ..0%“ner and arlene L, Yoffner,

Contract No. 14-16-0003- /79"77/ 1 f.h@X
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4e It 1a further mutually agreed that no Member of or Delegate to Congress, or Resident
Commisaiconer, shall be admitted to any share or part of this contract, or to any benefit to arise
thereupon. Nothing, however, herein contained shall be construed to extend to any incorporated
company, where such contract is made for the general benefit of such lncorperation or company.

5, Payaent of the consideration will be made by Disbursing Officers check after accept-
ance of this indenture by the Secretary of the Interior or his authorized representative, and after
the Attorney Ceneral or in appropriate cases, the Field Solicitor of the Department of the Interior
shall have approved the emsement interest thus vested in the United States.

IN WITNESS WHEREOF the parties of the first part bave hereunto set their hands and seals

this 19 day of June » 1967

Leo *loffner

YR

“PAlene T,

“e ‘lo®fner
%Ls.)

izabath ﬂo’fner//

(L.5.)
{Witness)
(L.S.)
ACEROWLEDGEMENT
STATE North Dakotg }
as
COUNTY OF Benson )
On this 19 day of June , in the year 1967, before me personally
Georze Hoffner and £
appeared Leo Hoffner m}l%% S,‘ig E?ff.‘ig?r hl.s "”‘Fe his wife, known to me %o
Hersons described in and who executed the foregoing nt and acknowledged to me that
) executed the same as their thaw) free act and deed.

It s s

Robert S. Béfilﬂ!

1 D I )
{SEAL) (Cfficial Title)
."
My commission expires vard 3¢, 1968
ACCEPTANCE
This indenture is accepted on behaslf of the United States thia day of

DEC 1 196719 , under the authority contained in section 4 of the Migratory Bird Hunting
Stamp Act, es amended, and pursuant to authority delegated by 210 IM 1.3, Commissioner of Fish
and Wildlife Order No. 4, and 4 AM 4.5D(1).

THE UNITED STATES OF-AMERICA

By

* porgen
soting Rybimap' Rizeptmm.

Bureau of Sport Fisherles and Wildlife

(Title)
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UNITED STATES DEPARTMENT OF THE INTERIOR

U. S. FISH AND WILDLIFE SERVICE
BUREAU OF SPORT FISHERIES AND WILDLIFE éé’.-i’)\’,f

CONVEYANCE OF EASEMENT FOR WATERFOWL MANAGEMENT RIGHTS

THIS INDENTURE, by and between
Leo Hoffner and
Arlene L. Hoffner, his wife, of Esmond, North Dakota 58332

parties of the first part, and the UNITED STATES OF AMERICA, acting by and through the Secretary of the Interior
or his authorized representative, party of the second part.

WITNESSETH:

WHEREAS, section 4 of the Migratory Bird Hunting Stamp Act of March 16, 1934, as amended by section §
of the Act of August 1, 1968 (72 Stat. 486, 168 U.S.C., sec. T18a (c)), authorizes the Secretary of the Interior to acquire
smal! wetland or pothole areas suitable for use as waterfowl production areas:

WHEREAS, the lands desecribed below contzin or include smslli wetland or pothole areas suitable for use as
waterfowl production areas:

NOW, THEREFORE, for and in consideration of the sum of (§ 1700,00 )
Seventeen Hundred Dollars, the parties of the

first part do hereby convey to the United States, commencing with the acceptance of this indenture by the Secretary
of the Interior or his authorized representative which acceptance must be made within ntlne months of the execution
of this indenture by the parties of the first part, or any subsequent date ss may be mutually sgreed upon during the
term of this option, a permanent easement (in perpetuity) or right of use for the meaintenance of the land described
below as a waterfow] production srea, including the right of access thereto by authorized representatives of the United
States:

Bensnn Countv,_gorth Dakota

T. 153 N,, R. 71 W,, 5th ».M,

Section 5, S3SEL
Section 8, EiNEL
Section 29, NWi
Section 30, NE%

et

Subject, however, to ail existing rights-of-way for highways, roads, railroads, pipelines, canals, laterals, elec-
trical transmission lines, telegraph and telephone lines, cable lines, and all outstanding miners) rights.

The parties of the first part, for themselves and for their heirs, successors and assigns, covenant and agree
that they will cooperate in the maintenance of the aforesaid lands as a waterfowl production area by not draining or
permitting the draining, through the transfer of appurtenant water rights or otherwise, of any surface water including
lakes, ponds, marshes, sloughs, swales, swamps, or potholes, now existing or recurring due %o natural causes on the
above-described tract, by ditching or any other means; by not filling in with earth or any other material or leveling,
any part or portion of the above-described tract on which surface water or marsh vegetation is now existing or here-
after recurs due to natural ceauses; and by not burning ang areas covered with marsh vegetation. It is understood and
agreed that this indenture imposes no other obligations or restrictions upon the parties of the first part and that
neither they nor their successors, assigns, lessees, or any other person or party claiming under them shall in any
way be restricted from carrying on farming practices such &s grazing at any time, hay cutting, plowing, working and
cropping wetlands when the same are dry of natural causes, and that they may utilize all of the subject lands in the
customary manner except for the draining, filling, leveling, and burning provisions mentioned above.

SPECIAL PROVISIONS

1. This indenture shall not be binding upon the UNITED STATES OF AMERICA until accepted on behalf of
the United States by the Secretary of the Interior or his authorized representative, although this indenture is acknow-
ledged by the parties of the first part to be presently binding upon the parties of the first part and to remain so until
the expiration of said period for acceptance, as hereinabove deacribed, by virtue of the payment to parties of the first
part, by the UNITED STATES OF AMERICA, of the sum of One Doller, the receipt of which is hereby expresaly
acknowledged by parties of the first part.

2. Notice of acceptance of this agreement shall be given the parties of the first part by certified mail address-
edto Leo Hoffner,
at Esmond, North Dakota 58332 .
and such notice shall be binding upon all the parties of the first part without sending a separate motice to each.

2a. ¥ ‘The check for this wasement consideration will B& made payable to the
Farmers Home Adminigt ation angd the != 1o 06 earovens, g will be minliog
to the ¥l fo e gopiel T ararigege uniel. L orfed onoa prior mortgage debt
or reigased for other use as permitted by FHA regulations.

jo. 14-15: 50001950
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8. It is further mutually agreed that no Member of or Delegate to Congress, or Resident Commissioner, shall
be admitted to any share or part of this contract, or to any benefit to arise thereupon. Nothing, however, herein con-
tained shall be construed to extend to any incorporated company, where such contract is made for the general benefit
of such incorporation or company.

4. Payment of the consideration will be made by a United States Tressury check after acceptance of this in-
denture by the Secretary of the Interlor or hia authorized representative and after the Attorney General, or in appro-
priate cases, the Field Solicitor of the Department of the Interior shall have approved the ezsement interest thus vested
in the United States.

- -

IN WITNESS WHEREOF the parties of the first part have hereunto set their hands and seals this

26 day of December , 18 74,

2 _7/ i K{ {‘(’:,-/
LSy R /7?;;7? Lér "  _(wLs)

Leo Hoffner / . )
(LS.) é.:_ @Mﬂz’f74ﬁw w8y

Arlene 1., Hoffner

(L.8.) (L.S.)
(L.8.) (L.8.)
ACENOWLEDGEMENT
STATE North Dakota
88
COUNTY OF Benson }
On this 2¢ day of December , in the year 1974 , before me personally appeared

Leoc Hoffner also known as Leo H. Hoffner and

Arlene I,. Hoffner
, his wife, known to me to

be the persons described in and who executed the foregoing instrument and acknowledged to me that they (hw) executed

the same as their (3is) free act and deed. @

Ronald H . Perry

Notary Publie
(SEAL) 1 5322:" {Official Title)

& @B My commission expires December 4, 1980

\4
/?
Cepesr zZ5

VR4S '
"ﬂ’@ 7’) L/ Q

Roihacd JoT st

G‘J o ¢ ﬂ/ Loy -
{\%‘\ ACCEPTANCE

The Secretary of the Interior, acting by and through his authorized representative, has executed this agreement
on behalf of the United States thia day of m 17 1975 19

THE UNITED STATES OF AMERICA

By ’
(Titzey___20%1ng Begi

Burean of gﬁort Fisheries and Wildlife
U. 8. Fish and Wildlife Servics

U. 8. QGOVERNMENT PRINTING QFFICE : 1372 O - 488
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The U.S. Fish & Wildlife Service (Service) has purchased and owns a ] Ssection Boundary
perpetual easement which restricts the rights to drain, bum, fill or level o
any wetland areas depicted on this map. This map represents the Boundary of Easement Description

Service’s effort to depict the approximate sizes, shapes, and locations

of all protected wetland areas and is not intended to depict water levels

in wetland areas for any given year. Wetland area acre estimates are
provided to demonstrate that mapped wetland areas are consistent with
the acres for which the Service paid. Any other interpretation of the
estimated wetland area acreages may lead to a mischaracterization of

the easement conveyance. A permit is required from the Service before
conducting activities that result in the draining, buming, filling or leveling
of wetland areas identified on this map.

@ Wetland Areas Covered by Provisions
of the Easement

Data Sources: Farm Service Agency: NAIP Imagery 2020, USFWS: Easement Boundary. BLM: Public Land Survey System (Sections). Map Date: 05/10/2022
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The U.S. Fish & Wildlife Service (Service) has purchased and owns a D Section Boundary
perpetual easement which restricts the rights to drain, burn, fill or level
any wetland areas depicted on this map. This map represents the Boundary of Easement Description

Service’s effort to depict the approximate sizes, shapes, and locations

of all protected wetland areas and is not intended to depict water levels

in wetland areas for any given year. Wetland area acre estimates are
provided to demonstrate that mapped wetland areas are consistent with
the acres for which the Service paid. Any other interpretation of the
estimated wetland area acreages may lead to a mischaracterization of

the easement conveyance. A permit is required from the Service before
conducting activities that result in the draining, burning, filling or leveling
of wetland areas identified on this map.

@ Wetland Areas Covered by Provisions
of the Easement

Data Sources: Farm Service Agency: NAIP Imagery 2020, USFWS: Easement Boundary, BLM: Public Land Survey System (Sections). Map Date: 05/10/2022




